ORDINANCE 2001-03
JUNKED VEHICLES (AND OTHER NUISANCES)
DECLARING THE OUTSIDE STORAGE OR PARKING OF NONOPERATING, JUNKED, WRECKED, STRIPPED, OR ABANDONED MOTOR VEHICLES OR MAJOR COMPONENTS OF MOTOR VEHICLES ON PRIVATE PROPERTY TO BE A NUISANCE PER SE UNLESS THE SAME BE AUTHORIZED IN CONJUNCTION WITH A BUSINESS PROPERLY OPERATED PURSUANT TO THE ZONING OR OTHER LAWS OF THE TOWNSHIP OF MOUNT CARMEL; DECLARING THE OUTSIDE STORAGE, PLACEMENT OR ACCUMULATION ON PRIVATE PROPERTY OF NONOPERATING, JUNKED, WRECKED, DISCARDED OR ABANDONDED MOTOR VEHICLES OR MAJOR COMPONENTS OF MOTOR VEHICLES OR ABANDONDED MACHINERY, EQUIPMENT, HOUSEHOLD APPLIANCES OR OTHER DEBRIS AND WASTE MATERIALS OF ANY KIND OR DESCRIPTION TO BE A NUISANCE PER SE UNLESS THE SAME BE AUTHORIZED IN CONJUNCTION WITH A BUSINESS PROPERLY OPERATED PURSUANT TO THE ZONING AND OTHER LAWS OF THE TOWNSHIP OF MOUNT CARMEL; PROVIDING FOR THE REMOVAL OF SUCH MOTOR VEHICLES, MACHINERY, MAJOR COMPONENTS OF MOTOR VEHICLES, EQUIPMENT, HOUSEHOLD APPLIANCES OR OTHER DEBRIS AND WASTE MATERIALS FROM PRIVATE PROPERTY, AND THE FINES AND PENALTIES, AFTER NOTICE AND AN OPPORTUNITY TO BE HEARD; PROVIDING THAT THE OWNER OF SUCH PRIVATE PROPERTY SHALL BE LIABLE FOR THE COST OF REMOVAL; AND REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES INCONSISTENT HEREWITH.
WHEREAS, the Board of Supervisors of the Township of Mount Carmel, County of Northumberland, Commonwealth of Pennsylvania, pursuant to their power to promote public safety and welfare, hereby ordain and enact the following Ordinance:
SECTION 1:

The Board of Supervisors of the Township of Mount Carmel find that the storage or parking of wrecked, junked, stripped or abandoned motor vehicles on private property, or the storage, placement or accumulation on private property of junked, wrecked, discarded or abandoned machinery, major components of motor vehicles, equipment, household appliances or other debris and waste materials of any kind or description constitutes a nuisance and is detrimental to the public health, safety, morals and welfare, except when such vehicles or other herein named items are parked or stored in an enclosed building, or unless the same be authorized in conjunction with a business properly operating pursuant to the zoning and other laws of the Township of Mount Carmel.

SECTION 2: EXTERIOR STORAGE – NONOPERATING VEHICLE

No person in charge of or in control of premises, whether as owner, lessee, tenant, occupant or otherwise, shall allow a motor vehicle which is unlicensed, not currently inspected, abandoned or disabled or any large vehicle component to remain on such property for a period in excess of thirty (30) days, provided that this section shall not apply with regard to any vehicle or vehicle component completely contained within an enclosed building.  For purposes of this ordinance, the term “enclosed building” shall mean a roofed and walled structure built for permanent use.  This section shall further not apply with regard to any vehicle or vehicle component on the premises of a business enterprise operated in a lawful place and manner, when the keeping or maintaining of such a vehicle or vehicle component is necessary to the operation of such business enterprise properly operating pursuant to the zoning and other laws of the Township or with regard to a vehicle or with regard to a vehicle or vehicle component in an appropriate storage place or depository maintained in a lawful place and manner by the Township or any other public entity.  Any vehicle or vehicle component in violation of the provisions of this ordinance is hereby declared a nuisance.
SECTION 3: 

The terms “junked”, wrecked”, “stripped”, “abandoned” and “discarded” as used herein shall mean that the items or materials so described are no longer in current usage as evidenced by an apparent relinquishment of all rights thereto through continued disuse.

SECTION 4A: JUNKED, WRECKED, STRIPPED OR ABANDONDED MOTOR VEHICLES OR MAJOR COMPONENTS OF MOTOR VEHICLES
It shall be unlawful to park, store or leave any motor vehicle or major component of motor vehicles of any kind in a wrecked, junked, stripped or abandoned condition on private property, unless in a building; and it shall be unlawful for the owner of such motor vehicle or component of a motor vehicle, or the owner or occupant of any such property, to allow, permit or suffer the same to be left upon any privately owned property, unless the same be authorized in conjunction with a business properly operated pursuant to the zoning laws and other laws of the Township of Mt Carmel.
SECTION 4B: JUNKED, WRECKED, DISCARDED OR ABANDONED MACHINERY, EQUIPMENT, HOUSEHOLD APPLIANCES OR OTHER DEBRIS AND WASTE MATERIALS

It shall be unlawful to store, place or accumulate on private property any junked, wrecked, discarded or abandoned machinery, equipment, household appliances or other debris and waste materials of any kind or description, unless in a building, and it shall be unlawful for the owner of such items, or the owner or occupant of any property to allow, permit or suffer the same to be left upon any privately owned property, unless the same be authorized in conjunction with a business properly operated pursuant to the zoning laws and other laws of the Township of Mount Carmel.
SECTION 5: NOTICE TO OWNERS

It shall be the duty of the Board of Supervisors or their approved agent to serve a notice upon any person who is in violation of the provisions of this ordinance and to demand the abatement of the nuisance within thirty (30) days.
SECTION 6: SERVICE OF NOTICE  

The notice required herein shall be given by personal service or by Registered Mail to the last known address of the violator.  In the event that, on diligent search, the address of the violator cannot be ascertained, the posting of the said notice or copies thereof on the real property, motor vehicle or other items, structure or area immediately adjacent thereto shall constitute sufficient notice.

SECTION 7: VIOLATIONS AND PENALTIES

A. Any person who violates or permits a violation of this ordinance, upon being found liable therefore in a civil enforcement proceeding before a District Justice, shall pay a fine of one hundred fifty dollars ($150) for the first offense, two hundred dollars ($200) for the second offense and three hundred dollars ($300) for the third and each offense after that, plus all court costs, including reasonable attorney’s fees incurred by the Township in the enforcement of this ordinance.  Each day the violation exists shall constitute a separate offense.  In any case where a penalty for a violation has not been timely paid and the person against whom the penalty was imposed is found to have been liable therefore in civil proceedings, the violator shall be liable for the penalty imposed, including additional daily penalties for continuing violations, plus court costs and reasonable attorney’s fees incurred by the Township in the enforcement proceedings.
B. If the violator neither pays nor timely appeals the judgment, the Township may enforce the judgment pursuant to the applicable rules of civil procedure.

C. The Township shall be exempt from the payment of costs in any civil case brought to enforce this ordinance.

D. In addition to or in lieu of a civil action before a District Justice, the Township may enforce this Ordinance in equity.  The appropriate officers or agents of the Township are hereby authorized to seek equitable relief, including injunctions, to enforce compliance herewith.

SECTION 8: ABATEMENT PROCEDURE
If the person, firm, association, corporation or other entity so served does not abate the nuisance within thirty (30) days, the Township Supervisors may proceed to abate such nuisance, keeping an account of the expense of the abatement, and such expense of the abatement shall be charged and collected from the person, firm, association, corporation or other entity  in a manner provided by law, either by filing of a municipal lien or claim by the institution of an action in assumption or by relief by bill of equity.  The recovery of such cost and expenses shall be in addition to the penalty imposed as provided in section 7 herein.

SECTION 9: SEVERABILITY

The provisions of this Ordinance shall be severable.  If any of its provisions shall be held to be unconstitutional, illegal or unenforceable, such decision shall not affect the validity of any of the remaining provisions of the Ordinance.

SECTION 10:
Repealed ordinances or parts of Ordinances inconsistent with the provisions hereof are hereby repealed or rescinded.

SECTION 11: EFFECTIVE DATE
This Ordinance shall take effect five (5) days after the date of its enactment.

ENACTED AND ORDAINED AN ORDINANCE BY THE SUPERVISORS OF MOUNT CARMEL TOWNSHIP ON THIS 20TH DAY OF DECEMBER, 2001.
