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ORDINANCE 2014-7

AN ORDINANCE revising ordinance 88-3, authorizing and establishing the use of parking tickets and the issuance of citations in the Township of Mount Carmel for parking violations.
BE IT ORDAINED AND ENACTED by the Township of Mount Carmel, Northumberland County, Pennsylvania, and it is hereby ordained and enacted by the Board of Supervisors of Mount Carmel Township as follows:

SECTION 1: PURPOSE

Many political subdivisions use parking tickets and, therefore, many parking cases are disposed of without instituting a criminal proceeding under the procedures of these rules. A parking ticket is a device of convenience to the local government and the defendant. It is not a citation and does not constitute the instituting of a summary proceeding; no enforcement of penalty can be based upon a ticket alone. 

The amount specified on a parking ticket cannot exceed the fine authorized for the parking violation alleged. There is no specific time that must be specified on the ticket, although it is advisable that such time be well within the applicable statute of limitations.

If the defendant pays the amount specified on the parking ticket within the time specified on the ticket, the case will be concluded without the institution of a criminal proceeding.  If the defendant makes no response within the suggested time, or if the defendant indicates a desire to plead not guilty, and the subdivision desires to proceed with the case, a law enforcement officer must determine the identity of the vehicle owner from the Department of Transportation and then institute a criminal proceeding by either filing a citation directly with the proper issuing authority, or having the parking violation information electronically transmitted under paragraph A of this Rule.

Although this Rule and Rule 411 do not require that a citation be prepared when the parking violation information is transmitted electronically, a municipality may consider to have its officers prepare citations as provided in paragraph (A)(2)(a), and also electronically transmit the parking violation information.

When a parking ticket is not used and a criminal proceeding is instituted under paragraph B of this rule by issuing a citation to a defendant, if the defendant does not properly respond to the citation, the issuing authority must notify the law enforcement officer, who should obtain from the Department of Transportation the name of the owner of the vehicle. The law enforcement officer should immediately furnish this information to the issuing authority, who must then issue a summons or a warrant.
SECTION 2:  GENERAL GRANT OF AUTHORITY – RULES OF CRIMINAL PROCEDURE; RULE 401-MEANS OF INSTITUTING PROCEEDINGS IN SUMMARY CASES CHARGING PARKING VIOLATIONS
A. Political subdivisions may use parking tickets to inform defendants of parking violations and to offer defendants an opportunity to avoid criminal proceedings by paying an amount specified on the ticket within the time specified on the ticket.

1. When a political subdivision does use parking tickets and a ticket has been handed to a defendant or placed on a vehicle windshield, a criminal proceeding shall be instituted only if the defendant fails to respond as requested on the ticket.

2. When a defendant fails to respond to a parking ticket, the criminal proceeding shall be instituted either:

(a) by a law enforcement officer filing a citation with the proper issuing authority, or

(b) by having the parking violation information electronically transmitted to the proper issuing authority.

Upon receipt of the citation or the electronically transmitted information, the issuing authority shall proceed as provided in Rule 411 of the Rules of Criminal Procedure and the case shall proceed in accordance with Rules 411-414 of said Rules of Criminal Procedure.

B. When a parking ticket has not been used, a criminal proceeding in a summary case charging a parking violation shall be instituted by a law enforcement officer issuing a citation either by handing it to a defendant or by placing it on a vehicle windshield.

1. Upon the issuance of a citation, the case ordinarily shall proceed in the same manner as other summary cases instituted by issuing a citation to the defendant, in accordance with Rules 405-409 of the Rules of Criminal Procedure.

2. If the defendant fails to respond to the citation, the issuing authority shall issue a summons and the case shall then proceed in accordance with Rules 411-414 of the Rules of criminal Procedure as if the proceedings were instituted by filing a citation, unless the issuing authority has reasonable grounds to believe that the defendant will not obey a summons, in which case an arrest warrant shall be issued and the case shall proceed in accordance with Rule 431 of the Rules of Criminal Procedure.
SECTION 3: APPLICABLE PROVISION OF MOTOR VEHICLE CODE

All violations under this ordinance shall be pursuant to violations of the Pennsylvania Motor Vehicle Code and any Township Parking Restriction or Ordinance in effect on the date of the violation.

SECTION 4: 
All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 5:

This Ordinance shall become effective on the sixth day following adoption.

ORDAINED, ENACTED AND ADOPTED THIS 17th day of September, 2014.
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Reynold Scicchitano, Vice-Chairman
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Joseph Zanella, Secretary/Treasurer

