MOUNT CARMEL TOWNSHIP
ENGINE SUPPRESSION / BRAKE RETARDER / ENGINE BRAKE

ORDINANCE 2010-04

ORDINANCE OF THE TOWNSHIP OF MOUNT CARMEL, NORTHUMBERLAND COUNTY, PENNSYLVANIA, DECLARING THE OPERATION OF AN ENGINE BRAKE INSTALLATION UPON OR IN A GASOLINE POWDERED OR DIESEL POWERED MOTOR VEHICLE UPON CERTAIN ENUMERATED STREETS WITHIN THE TOWNSHIP TO BE A NUISANCE IN FACT; ESTABLISHING PENALTIES FOR THE VIOLATION OF SAID ORDINANCE AND ESTABLISHING EXCEPTIONS TO THE ENFORCEMENT OF SAID ORDINANCE IN EMERGENCY SITUATIONS.
Pursuant to the powers vested in it by the Act of February 1, 1966 P.L. (1965) No. 581, Section 1202, as amended, 53 P.S. 46202 (4), the Township of Mount carmel, Northumberland County, Pennsylvania, hereby enacts the following ordinance:

SECTION 1: SHORT TITLE

This Ordinance shall be known as the Mount Carmel Township ENGINE SUPPRESSION / BRAKE RETARDER / ENGINE BRAKE Ordinance.

SECTION 2: LEGISLATIVE INTENT

The Township Supervisors of the Township of Mount Carmel, Northumberland County, Pennsylvania, find as a fact that the operation of an engine brake or an engine suppression device or a compression brake on a gasoline powered or diesel powered motor vehicle upon certain streets within the Township creates excessive noise through the use of said engine brake or engine suppression device or compression brake, thereby adversely affecting the public health, safety and welfare of the residents of the Township of Mount Carmel and is a nuisance in fact.
SECTION 3: ENGINE BRAKES PROHIBITED

No gasoline powered or diesel powered motor vehicles shall be operated on the streets, roads, alleys or highways listed below in the Township of Mount Carmel, Northumberland County, Pennsylvania, utilizing, in said operation, an engine brake, engine suppression device or compression brake.

SECTION 4: STREETS

The Streets subject to this prohibition shall be as follows:

A. PA 61 southbound, from Segment 0031, Offset 1085 to Segment 0021, Offset 0950.

B. PA 61 northbound, from Segment 0012, Offset 0000 to Segment 0016, Offset 1218.

SECTION 5: EMERGENCY SITUATIONS

This Ordinance shall not apply to emergency driving situations requiring the utilization of an engine brake to protect the safety and property of the residents of Mount Carmel Township, other motor vehicle operators, pedestrians, and the operator and passengers of the motor vehicle involved in said emergency situation.  The deployment of such emergency braking shall in no way be an excuse for violating the Motor Vehicle Code.

SECTION 6: PENALTY

Any person, firm, corporation or organization violating any of the provisions of this Ordinance shall, upon summary conviction before a District Magistrate having jurisdiction, be sentenced to pay a fine of not less than One Hundred ($100.00) Dollars or more than Three Hundred ($300.00) Dollars and costs of prosecution, and in default of payment thereof, shall be sentenced to undergo imprisonment in Northumberland County Prison for a period not to exceed ninety days.
SECTION 7: EFFECTIVE DATE

This Ordinance shall become effective 30 days after its enactment or adoption.

SECTION 8: SEVERENCE

The provisions of this ordinance shall be severable and if any of its provision shall be held unconstitutional, illegal or invalid or otherwise unenforceable by a court of competent jurisdiction, the remaining portions hereof shall not be affected thereby.

ORDAINED AND ENACTED THIS 15TH DAY OF DECEMBER, 2010.
