OFFICE OF THE MOUNT CARMEL TOWNSHIP BOARD OF                          SUPERVISORS

    [image: image1.png]


           

CHARLES GASPERETTI, CHAIRMAN                                          MOUNT CARMEL TOWNSHIP
JOSEPH ZANELLA, SECRETARY/TREASURER                          300 LAUREL STREET

REYNOLD SCICCHITANO, VICE CHAIRMAN                            ATLAS, PA 17851         

                                                                                                                  PHONE (570) 339-1287

                                                                                                                  FAX (570) 339-6095

ORDINANCE 2014-6

AN ORDINANCE OF THE TOWNSHIP OF MOUNT CARMEL, NORTHUMBERLAND COUNTY, PENNSYLVANIA REGULATING LAWN, YARD, GARAGE, TAG AND OTHER SIMILAR SALES INDOORS OR OUTDOORS IN THE TOWNSHIP; REQUIRING A PERMIT THEREFORE AND PRESCRIBING PENALTIES FOR VIOLATIONS.

NOW THEREFORE, BE IT ORDAINED AND ENACTED by the Supervisors of Mount Carmel Township and it is hereby ORDAINED AND ENACTED by the authority of the same as follows:

SECTION I: DEFINITIONS

For the purposes of this Ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein:

A. Yard sale shall mean and include all general sales, open to the public, conducted from or on a residential premise for the purpose of disposing of personal property including, but not limited to, all sales entitles “garage”, “lawn”, “yard”, “attic”, “porch”, “room”, “auction”, ‘backyard”, “patio”, “flea Market” or “rummage” sale. 
B. Personal Property shall mean property which is owned, utilized and maintained by an individual or members of his or her residence and acquired in the normal course of living in or maintaining a residence. It does not include merchandise which was purchased for resale or obtained for consignment.

C. Person shall mean any natural person or persons, association, partnership, firm, corporation or other entity. The singular shall include the plural, the plural shall include the singular and the masculine shall include the feminine.

SECTION II: REGISTRATION

No person shall cause or permit any lawn, yard, garage, tag or other similar sale to take place upon any property owned by such person without having first registered the sale. Registration shall be made at the Mount Carmel Township Municipal Building by the person at whose residence such sale shall be held and shall state the name of the person, the location of the proposed sale, the day(s) on which the sale is to be held and the names and addresses of all other persons who are to contribute personal property to the sale. There shall be no fee to register and hold a maximum of 2 sales in any calendar year.
SECTION III: PERMITTED NUMBER OF YARD SALES PER YEAR

Not more than two (2) sales shall be approved under this Ordinance to the same person in any one calendar year and not more than two (2) sales shall be held from any one location in any one calendar year. After the second sale payment of a fee of ten dollars ($10.00) per sale shall be paid to the Township of Mount Carmel. If members of more than one residence and/or family household join in the operation of a garage sale, it shall be considered as a garage sale for each and all such residences and/or family households.

SECTION IV: CONDITIONS FOR SALE
Failure to comply with any of the following conditions shall constitute a violation of this Ordinance and shall entitle the Township Code Enforcement Officer to order the sale to cease immediately.
A. The sale shall be held at the location stated in the registration.

B. The permit shall be valid for two (2) consecutive days as stated in the registration except that one or two alternate “rain dates” may be granted in case of inclement weather on one or both of the days specified in the registration.

C. No more than three (3) families or householders may participate in the sale by furnishing personal property for sale and/or by engaging in the sale of personal property except in the case of a “Community Yard Sale”.

D. No sale shall commence before 8:00 AM or after 7:00 PM on any day.

E. No music, games or other entertainment or activities may be conducted at the time when and the place where the sale is held and there shall be no unnecessary or excessive noise.

F. Individuals conducting a yard sale and the owner or tenant of the premises on which such sale or activity is conducted shall be jointly and severally responsible for the maintenance of good order and decorum on the premises during all hours of such sale or activity.  No such individual shall permit any loud or boisterous conduct on said premises. All such individuals shall obey the reasonable orders of any member of the police or fire departments of the Township of Mount Carmel in order to maintain the public health, safety and welfare.

G. Personal property offered for sale may be displayed within the residence, porch, in a garage, carport and/or in a yard but shall not be permitted to block the public right of way.
H. Because the sale is temporary in nature and permissible in residential districts where commercial activities are not permitted, such sale shall be limited to possessions of the registrant (and the other families and householders referred to in this Ordinance). It shall be unlawful to engage or employ any individual, organization or other entity to plan, arrange, conduct, promote or supervise the sale, except in the case of a “Community Yard Sale”.
I. The person or persons responsible for each sale shall have twenty four (24) hours after the sale ends to remove all unsold/excess items from the exterior of the property and sidewalks. Violations shall be fined under Ordinance 2014-1 which is the Township’s Quality of Life Ordinance.

SECTION V: ADVERTISING; SIGNS

No notice, advertisement or directional sign pertaining to such sale shall be placed or posted:

A. On any post or pole used for traffic signs or signals;
B. On the surface of any street, curb or sidewalk; or

C. Without written permission of the owner or occupant of the property, anywhere on private property.  Upon conclusion of the time stated in the registration for the holding of such sale, the holder of the permit shall remove and take away all such notices, advertisements and directional signs not previously removed and taken away.
SECTION VI: RESTRICTIONS ON SALES

None of the following may be sold or offered for sale:

A. Anything for which a separate license is required by law or by any federal, state or municipal regulation;

B. Anything of an explosive, poisonous or dangerous nature;

C. Property other than personal property.

D. Any item deemed unlawful, offensive, or in violation of Title 18 of the Pennsylvania Crimes Code.

SECTION VII: INSPECTION –ARREST AUTHORITY

The Code Enforcement Officer, a police officer or any other official designated by the Township of Mount Carmel, shall have the right of entry upon any premises showing evidence of a yard sale, for the purpose of enforcement of this Ordinance and shall make inspections to enforce the same and shall have the right to issue citations for violations of this Ordinance.
SECTION VIII: EXEMPTIONS FROM THIS ORDINANCE

The provisions of this Ordinance shall not apply to or affect the following:

A. Persons selling goods pursuant to an order or process of Court of competent jurisdiction;

B. Persons acting in accordance with their powers or duties as public officials;

C. Any sale conducted by any merchant or mercantile or other business establishment, firm or at a place of business wherein such sale would be permitted by the Township of Mount Carmel or any other sale conducted by a manufacturer, dealer or vendor, and which sale would be conducted from properly zoned premises and not otherwise prohibited in other Ordinances;
D. Any bona fide charitable, educational, cultural or governmental institution or organization when the proceeds from the sale are used directly for the institution or organization’s charitable purposes and the good’s or articles are not sold on a consignment basis.

SECTION IX: SEVERABILITY

If any court or competent jurisdiction declares any provision to be unconstitutional or invalid, that decision shall only affect the provision so declared.  The declaration shall not affect any other portion of this Ordinance, or the Section as a whole.

SECTION X: PENALTIES

Any person who shall violate or fail to comply with any of the provisions of this Ordinance shall, upon conviction thereof in a summary proceeding before any District Magistrate in the County of Northumberland, be sentenced to pay a fine of not more than One Hundred Fifty ($150.00) Dollars nor more than Five Hundred ($500.00) Dollars and the cost of prosecution. In default of payment of such fine said person shall be sentenced to imprisonment in the County Jail for not more than thirty (30) days; provided, however, that each day’s violation of any of the provisions of this Ordinance shall constitute a separate offense.
SECTION XI: EFFECTIVE DATE

This Ordinance shall take effect five (5) days after its enactment.

ORDAINED, ENACTED AND ADOPTED THIS 17TH DAY OF SEPTEMBER, 2014.

_____________________________

Charles Gasperetti, Chairman

_____________________________

Reynold Scicchitano, Vice-Chairman

_____________________________

Joseph Zanella, Secretary/Treasurer
